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by the Secretary, the Secretary is au-
thorized by section 1–401(i) of Execu-
tive Order 12196 to conduct unan-
nounced inspections of agency work-
places when the Secretary determines
them necessary.

§ 1960.37 Committee organization.

(a) For agencies which elect to uti-
lize the committee concept, safety and
health committees shall be formed at
both the national level and, for agen-
cies with field or regional offices, at
appropriate levels within the agency.
To realize exemption from unan-
nounced OSHA inspections, an agency
must form a committee at the national
level and at any establishment or
grouping of establishments that is to
be exempt, keeping the Secretary ad-
vised of the locations and activities
where such committees are function-
ing.

(1) The principal function of the na-
tional level committee shall be to con-
sult and provide policy advice on, and
monitor the performance of, the agen-
cy-wide safety and health program.

(2) Committees at other appropriate
levels shall be established at agency es-
tablishments or groupings of establish-
ments consistent with the mission, size
and organization of the agency and its
collective bargaining configuration.
The agency shall form committees at
the lowest practicable local level. The
principal function of the establishment
(or local) committees is to monitor and
assist in the execution of the agency’s
safety and health policies and program
at the workplaces within their jurisdic-
tion. Any dispute over the meaning of
the term ‘‘appropriate levels’’ shall be
resolved by the Secretary.

(b) Committees shall have equal rep-
resentation of management and non-
management employees, who shall be
members of record.

(1) Management members of both na-
tional level and establishment level
committees shall be appointed in writ-
ing by the person empowered to make
such appointments.

(2) Nonmanagement members of es-
tablishment level committees shall
represent all employees of the estab-
lishment and shall be determined ac-
cording to the following rules:

(i) Where employees are represented
under collective bargaining arrange-
ments, members shall be appointed
from among those recommended by the
exclusive bargaining representative;

(ii) Where employees are not rep-
resented under collective bargaining
arrangements, members shall be deter-
mined through procedures devised by
the agency which provide for effective
representation of all employees; and

(iii) Where some employees of an es-
tablishment are covered under collec-
tive bargaining arrangements and oth-
ers are not, members shall be rep-
resentative of both groups.

(3) Nonmanagement members of na-
tional level committees shall be deter-
mined according to the following rules:

(i) Where employees are represented
by organizations having exclusive rec-
ognition on an agency basis or by orga-
nizations having national consultation
rights, some members shall be deter-
mined in accordance with the terms of
collective bargaining agreements and
some members shall be selected from
those organizations having consulta-
tion rights, and

(ii) Where employees are not rep-
resented by organizations meeting the
criteria of paragraph (b)(3)(i) of this
section, members shall be determined
through procedures devised by the
agency which provide for effective rep-
resentation of all employees.

(c) Committee members should serve
overlapping terms. Such terms should
be of at least two years duration, ex-
cept when the committee is initially
organized.

(d) The committee chairperson shall
be nominated from among the commit-
tee’s members and shall be elected by
the committee members. Management
and nonmanagement members should
alternate in this position. Maximum
service time as chairperson should be
two consecutive years.

(e) Committees shall establish a reg-
ular schedule of meetings and special
meetings shall be held as necessary; es-
tablishment level committees shall
meet at least quarterly and national
committees shall meet at least annu-
ally.

(f) Adequate advance notice of com-
mittee meetings shall be furnished to
employees and each meeting shall be
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conducted pursuant to a prepared agen-
da.

(g) Written minutes of each commit-
tee meeting shall be maintained and
distributed to each committee mem-
ber, and upon request, shall be made
available to employees and to the Sec-
retary.

§ 1960.38 Committee formation.
(a) Upon forming such committees,

heads of agencies shall submit informa-
tion to the Secretary concerning the
existence, location, and coverage, in
terms of establishments and popu-
lation, of such committees, certifying
to the Secretary that such committees
meet the requirements of this subpart.
The information submitted should in-
clude the name and telephone numbers
of the chairperson of each committee,
and should be updated annually as part
of the annual report required by
§ 1960.74 to reflect any changes that
may have occurred.

(b) If, upon evaluation, the Secretary
determines that the operations of a
committee do not meet the require-
ments of this subpart, the Secretary
shall notify the agency and identify
the deficiencies to be remedied. If the
agency does not satisfy the Secretary
within 90 days that the committee
meets the requirements of this subpart,
the committee shall not be deemed a
committee under Executive Order 12196
and this part.

[45 FR 69798, Oct. 21, 1980; 45 FR 77003, Nov.
21, 1980, as amended at 49 FR 3080, Jan. 24,
1984]

§ 1960.39 Agency responsibilities.
(a) Agencies shall make available to

committees all agency information rel-
evant and necessary to their duties, ex-
cept where prohibited by law. Exam-
ples of such information include, but
are not limited to: The agency’s safety
and health policies and program;
human and financial resources avail-
able to implement the program; acci-
dent, injury, and illness data; epide-
miological data; employee exposure
monitoring data; Material Safety Data
Sheets; inspection reports; reprisal in-
vestigation reports; abatement plans;
NIOSH hazard evaluation reports; and
internal and external evaluation re-
ports.

(b) Agencies shall provide all com-
mittee members appropriate training
as required by subpart H of this part.

§ 1960.40 Establishment committee du-
ties.

(a) The safety and health committee
is an integral part of the safety and
health program, and helps ensure effec-
tive implementation of the program at
the establishment level.

(b) An establishment committee
formed under this subpart shall, except
where prohibited by law:

(1) Monitor and assist the safety and
health program at establishments
under its jurisdiction and make rec-
ommendations to the official in charge
on the operation of the program;

(2) Monitor findings and reports of
workplace inspections to confirm that
appropriate corrective measures are
implemented;

(3) When requested by the agency
Safety and Health Official, or when the
committee deems it necessary for ef-
fective monitoring of agency establish-
ment inspection procedures, partici-
pate in inspections of the establish-
ment;

(4) Review internal and external eval-
uation reports and make recommenda-
tions concerning the establishment
safety and health program;

(5) Review, and recommend changes,
as appropriate, to procedures for han-
dling safety and health suggestions and
recommendations from employees;

(6) When requested by the Designated
Agency Safety and Health Official, or
when the committee deems it nec-
essary, comment on standards proposed
pursuant to the provisions of subpart C
of this part;

(7) Monitor and recommend changes,
as required, in the level of resources al-
located and spent on the establishment
safety and health program;

(8) Review agency responses to re-
ports of hazardous conditions, safety
and health program deficiencies, and
allegations of reprisal;

(9) Report their dissatisfaction to the
Secretary if half a committee deter-
mines there are deficiencies in the es-
tablishment’s safety and health pro-
gram or is not satisfied with the agen-
cy’s reports of reprisal investigations;
and
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